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WORER HAY NOT VOTE

That Is the Decision of the Terri-
torial Supreme Court.

MERRITT AND BARTCH ONE.

KING VEHEMENT.Y DELIVERS A

DISSENTING VOTE.
—_—

The Jajority Holds That the Ed-
munds-Tucker Act Remains in
the Stpintes of the United Siates
und Applicable te This Territory
Until it is Repenled or the Terri.
tary Heoomon o State—=Clesr Hee-
syomild (e Passibility of a Doubt
TLal Unly Male Cltizens Are Ea«
titled to Vaie on the Conatitution
and For State Oficers.

The szusation of yesterday 1o ths
supreme court was the . declslon ren-
dered by Chlef Justice Merriti and
concurred in by -Associite Justice
Barteh in the woman suffrage case
The opinion was oral and h=ld that
women ware not entitled to vote either
on the adoption of the constliution or
for state officers. Judge Kiog dle-
rented and delivered a lengthy dissent-
ing opinion. Written opinions will be
filpd Inter on.

The Chlef Justice's Opinion.

Chiol Justice Merritt in delivering
yn eaid: Thia case comes
application of Mra. Sarah Al
for n writ of mandats to
Charles I, Tynee, (lepuily reg=-
of Weber county, to place ner
w an the reglstration Jist as a le-

num
al vorer on. the adoption or rojegiion
of the constitutlon and for stale afl-
curs,

The applivant s a woman, znd Cons
1 adaw, known ag the Ed-

Fress DuSe
:Ju;!.d:\’-'l'u‘ Kor ‘met, by which women
were distranchizsed.  The section of
benring on this quesation says:
it shall not be lawiul for any
! clection here=
tory -of Guah for
whatever, and uo

e held in the
public punpose

any
such vote shall be recelved or chunted

Oor glver any  efecl In Any IDanpRer
whatever; and any and every aot |.:.’
the legistitlve assembly of the erri-
w13 ul Utah providing for or allowing
the regletrntion or voring by iemales
15 herebyy annnllod.”

I do not find that this act
repealed, and it remains in !
utps of the United Stntes and applicid-
hile to this territory until it is repealed
the 1erritory becomes o state.

Jtion ¥ of the ¢nabling act provides

ur
sSeel

that all msle citlzens of the United
Siatix over the ape of 21 wvears, who
y sided In the territory for at

3 your, may vote for deivgates

to the constitutional conventlon, and

that those possessing the quallfications
gates to the constitu-
conventlon under this act shall
e entitled to vote an the adoption or
rejectlon of the constitution under
puch rules or regulations as sald con-
vanilon may prescribe, not in confllot
with this ant.

Congress clearvly intanded this to m-
fér o male citizens only.

Section 4 of the enabling act says

that qualified voters of the said pro-|

posed state inay vots directly for of
ozuinst the proposed oconstitution.

Who are (he qualibed vorers of the
sald proposed  state? Claarly those
male oltizens over the fpe of 11 who
bave resided In the terrilory for one
yoar and who possess the necessary
guniificatlons.

1 I o matter of public notoriety
that thls question came up in the con-
Uiutional convention, and was voted
dowe time snd agnin., Tha constitu-
tlon Is very positive on this, Bnd’I cam
1 » other eonclusion than that
male citizens are quelified voters
Article 4, section 1, of the constitu-
tion provides that citlgons zhall not be
denied or abridged of thelr right to
vote and hold office on account <f sex.
But that cannol take effect until the
constitution js adopled,

Szetion 11, article M4 of the constitu-
tion provides that the electlon on the
rdoption cor rejectlon of the constitu-
tion and for state officers shall he held
ol the Tuesday next after the first
londay In November, 1855 and shall
anducted acvordlng to the laws of
the territory and the provisions of the
enabling act,

It sspms to me, tuking the enabling
act Into consideration, it is viear be
yond the poesibility of a doubt that
only male citizang ars entitied to vole
for the ratification or rejection of the
constitution and far state officers, and
women  only have the rlght to vote
when they are enfranchized by the
ndoption ¢f the constitutlon by ‘the
gualified voters undasr the provisions of
the enabling sact. T think the court
below erred in granting the writ pf
mundite, and it Is the decision of this
rourt that the judgment of the lower
court be reversed and the writ of man-

date denled,
Jdundge King's DMasenting View.
Judge KHing, with considerahls va-
hemence, delivered his dissentlig
(‘ir:.ﬂinh as follows:

Vith anl due deference ¢o the members
of the court who have just dellversd the
majority oplnion, 1 am unable W assen
1o any of the views which they have ex-
pressed. They scom to me 19 be repug-
nanl o every scnse of justice and are
comainly vielatlva of the

but of the constituilon framed by the
peapce s represeniatives of the coming
stato of Utah. The chief juskios igss jns;
announced that in determining wnetner or
not the woman have the righ@ to vole at
ihe coming eloction, we are governed by
ithe Bdmunds-Tucker act. This view
reems to me o be erroneous. The rula
of constriction =, thnt {n secking the in.
terpretation 1o be placed upon statutes,
we musi inquire what the conditions werg
ltading to thelr passage. The conditions
of tah when thatl act wgs pazsed, were
widely different from thise prevaiiing to-
diur. It is unnecenmary to inguire why
thai act was passed, or fo argue &8s to
Lhe wisdom of the megeurs, It muet ha
admitted that W was applicable to i%he
ferritory of TUial only. )t was never
vantemplaied that those provisions with
reférense to 1fe alectorsts should be ap-
plicable. when fhe tervitory pui oft its
vassaiage and entered upon the higher
echere of stateliood. 11 disfranchised
women, bul the enablnE act, U not dl-
rectiy, by fmplication repesled that pro-
vision and relegated to the coming siate
through lu reproseniativen the question
of the qualibeation of the electorate,
There 18 no power in the federal consti-
tution to dilemmine the qualifications of
the eléctors = the states. )

Without questianing the tight of Oon-
grese 1o legisiate for the territory, it is
very eclear to me that that question s
not fnvolves in the discussion of this
case, bapsuse the enaliling aoct places no
rostricfions, excopt as found in sectlon
= and section 4 of the enubling act. upon
the action of thie Deople of the territory
in seivctlng Lhelr delegates to fralme the
constitution. and  In detérmining  the
guslifitations of those whi ¥hall vote for
ite adoption and for the ofiicers created
by it

Vioiative of the Constitation.

It sesuns to mn the views expressad b
tae majority of the court are vioiatl
of the cardimal ’]:ﬁi-w-lplu of  oconstitus
slonkl law, Ehd fke wt the soversignty
of \he people. In Traming tho constitu-
tion, we wein Dot acling under the Ha-
m Tucker act, but the people pro-
coeded In the exercise of those sovereign
powers which bel to {pem und they

ione e nght o deter-
vho should bu voters of the com-
The last L

VU nlsesl by the

lettar and of | sintn constitution.

the spieit, not ouly of the chabling act, |

of the seition provides that male eltl-
zens of the United Stalés oVer tha age
of Mivedrs, ‘'who have resfdid in the ter-
titory for ope y=ar prior to the eiection
Kre authoriged o vats far and choass
delogaies to form a constitution in the
iterritory, There Is nio grant of powsr

Congresa in those sentences. Thelr
Purpoes was or is 10 onabie
a certaln  class, who  had been
dinfranchised to participate in the elec-
tion for delegates to frume the constitu-
ton, and the only qualification or limi-
tation phliced upon: the constitution mak-
ers was that this éame cloes of mitles
over M years should not be disfranchised
nnd proventsd from votlng upon the adop-
ton of the constitution.

Who are to waote for the adoption n:
the constitution? I}y what process of
Teasoning the court onn CONSLrUe WAy
the provigions of esction 4 of tha en-
abling act 1 nm unable to detarmine. 1t
wis suggested upon the argument that
the words “at whicn election the qualified
volers 'of #ald proposal stats sholl vote
directly for or ngainst the propoged .con-
stitution and for or agkinst uny provisjon
separately submiteed meant thuat the
qualified votmrs of the territory shotid
partieipate in tha election. 1 Cphgress
meant ‘thut the |-!ch{nrntﬁ- of ;thrittvrri:‘?!x;;:
should participnte fn tha elodtion,
was not;lh-'- word “territory™ used, The
announcement Just mude by the majority
of the court rendars thess words mean-
ingless and charzen Congress with perpe.
trating an abpurdity, I not deliberately
Infringing the rights of the peopla 10 pro-

vide the gualif’cations  of the volers
| within the state formed by them.
Vote.

|Thnne Who Have o Right to

A siriet perisal of the enabling act
Ieads Srresistably 1o the conglnsion that
Congress committed to the constitutionnl
convention thoe ungualified right to de-
termine who should be the volers in the
| coming state, =ulilect only to the slight
Hmitation which I hawwee just alluded 1o
Theee words are 50 clear they nesd no

The persens who are by
thic ponstitution made qualified voters In
the proposed state are the ones who have
the right to yote sl the voming. election.
The queation then sug=csts ltself, who
are the quailfled voters of the proposed
etate? Bections ! and 2 of artiele 4, of the
constitution, provide that, the rghts of
eltlzens of the state af Utah to vote and
hold office shall not be denfed or nbridged
on aocount of sex, Both male amnd famale
citizens of thi 1o are eatithed oquidly
1o clvil, polit 14 religious rights and
privijeges. citizon of the United
States of the = of 21 years and up-
wards who shall have been o citicen 80
days and ahall have resided in the siate
or territory ons in the county four
cand in the precinet 80 (lays next
1] any. elpction shnill be entitied
o vote at such slestion, except as hereln
otherwise providpd. By these provislons
females ire lnvested with the same politi-
cal rights ns tho males.

It. i+ A ‘matter of current
both of the wiitical
torritory d thole platforme
favor of
Tha conet

interpretution.

hijstary that
irtles of this
in

ms and thake pro
milt of the delibera-

s demand of the
t  commonwealth
Alales and fomnles wrn dquaily oftizons of
the provosed sinte. They nre the clecto-
rate raforred 1o in section 4 of the &
ling ant. Thav apa the qualified votars of
il oposnd stnte' and they hre thers-

jstlon and the =
peapla of

fore by virtue of this proviston of the
onabling nct itled  to vola for r.rI
aeainst 1the ndontina of tha constitntion

Tt seéms to'ma the coristruotion wl
wnrt pnon these nmv ne
i wiolntive of all canons of internreta-
tion of statules and nrepeimi==s nnt only
an Injostien hit an outrags upon the wo-
men of tah,

Men Vole Foar Their Own Enfran-
chisement.
But it I8 suggesiad that it g absurd

for them to. vole for thelr owil enfran-
chteement.  Is IC ot toae that the mesn
themeelves who vats for the adoptlon of
thie constitution are vating for their own
enfranchisement? That {5, they vote 1o
disrobe themselves of the garments of
| territorial tutelpwe anid enter [nio o
| higher and difersnt sovercignty, They
vole 10 give themselyes the rights of citl-
gens under o et Why should not wo-
man have the dame tight?T This decisian
of the majority of the court violates the
declaration of the constitutlon that the
rights of citizens of the state of Utah to
yota and holl office shull not ba denivd or
abridged on account of =ex. As 1
I'stand It it Is sdmittsdl thie If the
tion for Siate cficere were held at some
time subseguent to the elegtlon for the
| adoption af the constitution, thal women
could sotn, his resson whye both elce-
{tlons are held at the same Ume are quire
{apparent. 1t Is for reasons af economy,
[ B the constitution enfranchisas womien
|

why ehould not 1hey bo permitted to vote
for the officers wno are 1o serve for fve
yeara? Jf the purpore g to enfrane
tliem, to pive them cqual rights, why
fer thit enfranchismment in effect for five
veurs? They cirtaloly aré os much in-
wrested In selestion of thelr offi-
ters when the state Is first named, when
the resg Ihillti=s are perhapa gremter
thiun they will be (n the future {n dator-
mining whe el servants shall be, but
the dect of the urt disfranchiscs
them and robs the proposed constitution
of o honsficont featura, I thay ecan vole
for officers In a year from now,. or flye
yaears from ¢ ; are thowy
mitted to vote
at fhe coming ol ion. TEAS0N
| sehich ix assigmed Sor denving them this
| right seems to be not only inconclusive,
but contrary (o Justice and  commion
| enme.  But it Ea miated that the proviso
tn sactlon 11 of constitution {8 nn In-
hibition wpon the right of women to vote
I'for or agaltust the plopllon of the copet]-
tution or for the state officers nrovided
! for theeeln. The provizoe (n substancs =,
fhnt all male « ng _of Ahe  Unlter)

State# over the az of 71 yenrs who liave

repided In the territory for one vear nrior

{o the sleolion sra outhorized fo wvoto.

The rile of con=trnction which s clenrly

avplicahla to tho easc is thas a provie

{= restripted to the =antinn of whish i1 =
& part and 1t is not allowable to constrie
a provhin €0 nz to muke U remmgnnnt {o
the bods of the ant.  Article 4 fust quoted
qunlifies women 1o vole, and thiz pravien
aprended to another section. admitting
that It Is a limitiition upon the «lactorate,
wionld be repusnant to the provigion vert-
ing _the womnn with eanal rients, and
would, therefors, fafl.. But it iz not a
limitation of that which prosades. and
& meérely & deciaration in consonance
with the provizien of the enabling et

Majority Palpably Wrong.

There might be some ground for con-
tending thut the right ol women to vole
| for or agalnst the adoption of the ¢on-

stitition Is not clénr, Lut [ ean not sco
upoti- what theory the court reaches the
conclusion that they cannot vots for the
officers of the stuls 1 the congtitution
which creates the ofices und pireseribes
the gualifications of the electordtes in-
vists them willh every right respecting
the suffrags posseened by mals cltizens.

I think the views of the majority ?m;-
not only palpably wrong as legal propo-
sitlons, but théy are mminst the spirit
and the letter of the LT\J\.’!“UF act and the

I am of the opinion
that the petitloner ought to be register-
od and that under her petition she ought
to be pormitted to yote. The opinlon de-
nies her & right bestowed by the consti-
tation and If i I8 repurded as the law
will deprive thousands of citizene of Utah
of the same right. When the majority
apinion & written and presented 1 shali
file an opinlfon expressing the views which
1 entértaln upna this proposition.

Judgze Merritt—1 will say I do not
hold the Edmunds-Tucker actavill be fn
force when Uteh Is admitted to state-
hood.

Judge Bartech—If the constitution
should fall of adoption or If the presi-
dent should Tail to approve It, the laws
pf the territory Inocluding the Ed-
munds-Tucker law would remain in
full foree the same w8 before the elee-
tion; it, ,therefare, follows that noth-
ing has happened yetl to repeal or nul-
iy any of the territorlal laws and
any other construetion must be
wrong. The view of the chlef Justice
Is right and leaves all laws in force
ctmul statehood is an ascomplished

act.

Ttheumatism is primarily caused by
acldity of the biood, Hood's Sarsapar-
1lia purifies the blood, and thus cures
the dissnse.

On Yonr Feet Agnin

And in netd of good, durahle Hosge,

Wo have them, :

BROWN, TERRY & WOODRUIFPF CO.
142 Mailn Streer.

They're nll right an School xhoew,
Who's nll right?
AEWMAN-NOTT SHOE COMPAXY,

Cholera Morbus !5 4 dangerous eom-
plaint, and often is fatal in its results,
To avoid this you should use DeWitt's
Colle and Cholera Curs as £o6n as the

st symplams appear. Nelden-Jud-
son, wholesale agents.

| levy

SCHOOL TAX IS VALID

Judges Tlerritt, Bartch and King
Unanimously So Decide,

PROPERLY USED POWER.

DELEGATED BY THE LEGISLATURE
TO THE RUARD OF EDUCATION.

The Bonrd Made n Vulid Levy and
the Assessxor’s Work in Comput-
ing the Per Centage s Slmply
Perfonctary—Ten  Other Opin-
fons Handed Down mnd Miscella-
neous Huasinesa Transaoted) By
the Supreme Court.

e—_—————

The supreme court yesterday ren-
dered the opinlon in the school tax
case, in which the boerd of education
of Ogden Clly was the plalntiff and
eppellant, and Frank B. Hurkbut,
county collectar, and Moroni ¥. Brown,
county assosgor of Weber ¢ounty, the
defendants and appellants, The case
was argucd and submitted on Friday
and a full statement appeared in yes-
terday’s Herald.

Judga King deltversd the opinlon
craily, which was concurred in by
Chief Justice Merritt and Associgte
Justlee Barteh, A wrliten opinlon will
be prepaved and placed on file.

Juldge King Delivers the Opinion,

Judge King made o briel statement
of the case, saying that A, C. Emer-
san, onobehall of the board of educe-
tion, had oiined & writ of mandate

lf.lJ dompel the defendants to place on

the assessmint roll the ‘estimated
amount—340,006—required by the board
to . maintain the publlc sthools, the
estimate baving been prepardd by the
bonrd of eduvatlon and certified to the
or and colleotor,

¢ latter refused to collect the tax
Hagdn it on the assessment roll on
ground that

First—The legislpture has not con-
farred upon any officers the power fo
the tax In puestlon nor to ex-
téend the levy upon any tax roll

Steond—The legislatute hok not pro-
vided for any tax rolll ypon which a
levy for the eity sehool tax of Ogden
Clty can''be extended.

Third—The legislnbire has not con-
ferred vpon any officers the power to
equalize the tax in guestion,

Fourth—The legislature has not con-
ferréd upon any officirs the power to
colleet the tax in question,

Fifth—Even if the leglslature has at-
temptad 0 delegute to the defendants
the power and authorlly to levy the
tax In question, (he act delegating
such a pawer is vold.

A matlon to quash the writ of man-
dute was susialned by Judge Smith n
tha Fourth districl eourt.

Tho defendants argued that the law
of 1882 was a practical repeal of that
of 18%). By the law of 158 the frec
school systém was established; and
under that law 1t was clear that the
assessir and collector were required
to collect the tax and turn it over to
the bourd of eduecation.

The act of 1881 abollshed the offices
of clty assessor and collectars, and, it
was contended, deprived the board of
the power of collecting
tax. In 150 the law was again amend-
ed in such a way that it was n sub-
stantlal re-entetment of the 1850 law.

The opinlon of the court is, sald
Judgs King, that the lawa of 1892 and
1864 provide, in effect, that tha county
assessor and collector shall perform
the duty of the oity collector. Power
existed (h the legislaturs to subdivide
the county in the way that It had dane,
and for economy's sake it abolished
the offices of clty assessor and caollept-
or and by this means adlso obinined
unlformity In the assessmaents. Does
the acts of 1582 and 1584 deprive the
board of aducstion of the power to
carry into effecr its mandates? We
think not,

The Hoanrd Properiy Used Its Power.

It is contended that there is an’at-
tempt by the legislature to llegally
delegatle power o lewy taxes 1o the
assezeor and collector. Fhe leglslature
has' suthority to delegate the power
{0 tax to & proper hody. It did g0, we
think, in this case, and the body 10
which the power was dslegated ias the
baurd of edocation. The board exer-
clsed this power and properiy per-
formed a Iegisiative duty, The bonrd
made an estimats, ag near as may be,
of the amount nesded for sohool pur-
poses, certified the same by its presi-
dent and clerk to the county assessorn,
This constituted the levy and the awork
to be done by the assessor and col-
leptor in computing: tho peroentags
which would be required to raise the
necessary $0,000 was simply  per-
funclory—an act of mathematical cal-
culation, and in view of the context
was in no sepse a levy, and the power
to tax was in no manner delegated to
the aszsessor and collector or usurped
by himy |f he had performed that aect
The assessor and collector refuged to
extend the tax on the tax rolls or col-
lect the same. bt we think he ought
to have done It. The tontemporaneous
constriuction of the act should he
taken Into account.

We think the lower court has errved,
and the order 1a that the judgment of
the lowsr court be reversed and the
mandatory writ to compel the collecs
tion of the tax be lesued.

OTHER OPINIONS,

Joseph Krantz Will Now Collect His
#4000 Judgment.

Joseph Krantz, plaintlif and nppel-
lant, v& the Rio Grande Western Rall-
way company. The judgment of the
jower court denying & new trlal on
the first count was aflirmed, and the
fower court granting the defendant and
respondent a new trial on the second
eount was reversed, and the case e«
manded with instructions to reinstate
the judgment.

The opinlon wits by Judze Smith and
was concurred in by Judges Bartch
and King.

The actlon was brovght against the
defendant company for damnges for
perszanal injurfes recelved while & pas-
senger on the company's traln or in-
tending to become one. The complaint
charges the respondent, 1n w0 counts,
with assnults commitied by the ger-
wvant of the respondent and iwo others,
upon appellant, at the statlon of Low-
or Crossing. The first count charges
that as plaintlff alighted at this sta-
tion he was nssaulted by the section
foreman, and the secand count charges
that plalntiff afterwards returned to
the station to purchase a ticket when

Bince 1861 I have been
n grout sufferer from
catwrrh. 1 tried Ely's
Cream Balm and tgr&:i
Eppearances am o ‘

errible headachos from

”  Democratie State Convention ‘me| it Mongs
. Ogden, .
Pazine will make & rate of |
round from g’ﬂ.’l. :

the school |

he was agaln assanlted by the section
foremnn and two other persons. Dam-
ages were asked in the sum of §5,000
on each count. The answer of the de-
fendant was a specific denial of the
allegations.

On the trial of the cass the jury re-
turned & verdict in favor of the de-
fendant on the first cause of action,
and for the plaintiff In the second, as-
sessing the damages at #4000, A new
trlal on the first count wa# denled
appellant, but was granted respondent
on the second count. From each or-
der and judgment the plainti® ap-
pealed,

This One Reversed.

First National Bank of Halley, Ida-
ho, appellant, ve. H. D. Lewls and
John 8 Lewls; appeal from Judge
Miner in the Fourth dlstrict court;
judgment of the lower court was re-
versed and the motlen for o new trial
overruled. Judgs King deliversed the
opinion, which was concurred in by
Judges Merritt and Barteh,

On June 1, 1588, W. S. peCornlek &
Co.,, as the First Natlonal Baok of
Halley, brought suit agalnst J. &,
Lewis and others in the ldaho courts
to recover 3278140 and interest, and
obtalned judgment. Before the judg-
ment was rendersd J, S. Lewis died
intestate and the defendants, John 8,
Lewls and Hiram Lewls became his
executors and legatess, At the time
of the death of J. 8. Lewis he was a
resident of Ogden and under order of
the  probate court of Weber county,
the executors actedi The judgment
wias presented as a legal clalm against
the estate of J. B, Lewls, but the ex-
eoutors refused Lo allow it, wherefors
the plaintiffs prayed for judgment in
the Utah courts for the amount of
thelr claim.

The deferdnnt set up that no judg-
ment had been rendered agoinst them
in Idaho as executors of the deceased
J. 8, Lewia,

Judgment was rendored {n the Fourth
district court at Ogden for the plaln-
tiff for the sum claimed and interest
amounting to $LI1GL50,

A motion for e new trial was grant-
€d and from thls order the appeal was
taken,

"Thirkield Wins,

Frank L. Thirkield vs. the Mountain
View Cemetery sssaeiation, appellant,
from the Fourth distelot court; judg-
ment of the lowar ¢ourt was aflirmed.
Judire: Barteh  dellvered the opinlon,
Judges Merritt and King concurring.

The ease, brlefly stated, s that on
Novembet 26, 1802, the plaintilf was
the owner In possassion of a lot Iln the
Mountain View cemetery, at Ogden,
used by him as a burial place for his
famlly, ani at the time contained the
remains of his child, Louls Alfred
Thirkleld, The defendant rémoved the
remains of the child from the grave
and interred it In another spot In close
proximity Lo the origindl grave, and in-
terred the body of another person in
Lthe ¢hild's grave,

1t was alleged by plaintiff that by
reason of the oforesald action he was
greatly distressed in mind and body,
and he demanided 375, the value of the
child’s casket and grave clothes, and
$10,000. damages.

The defendants, answering, stated
that the Jot In questlon was sold Lo
James N. Kimball, of Ogden, in the
yenr 1887, and by mistake afterwards
they sold the same lot to the plaintiL.
On Nov. 26 Mrs. Kimball, mother, of J.
N, Kimbinll, died and ths defendant as-
sociation prepared a grave in the lot
In question and while doing =0 re-
moved the body of the child with the
utmost cars and réinterred it about
gixtoen feet from its origimal resting
place.

The jury in the lower court found a
verdict for the plaintiff, assessing his
damages at §L180, from which the
preésent appeal ovas taken on the
ground of e¢rrors in the charge to the
jury, and thal the verdict was the r=-
sult of such couee, alded by puassion
und prejudice on the part of the jury.

Rival Administrators.

R®. D. Jones and R. H. Jones, appel-
lants, vs, B, H. Jones; judgment of the
lower court affirmed; opinlon by Judge
Bartch, concurred in by Judges Merrltt
End King.

The ¢ase was a double-barrelled one.
The first sectlon taken up was that of
1. D, Jones and R, H. Jones; appels
lants, vs. B, H. Jones, respondent; ap-
peal from the Fourth district court,
Judge Smith preslding, The probats
court of Box Elder counly, on January
24, 1885, made an order appolnting R.
D, Janes and R. H. Jones special ad-
ministrators of the estate of L. H,
Jones, decensed (pending un appeal
contest on the right of general letters)
From this grant of special administra-
tion B. H. Jones twice attempted as
genernl administrator of thg estats to
take an appeal to the distriet court,
This fotlon removed the record of
special administration to the district
pourt and the special administrators
moved to dismiss the appeal on viar-
lous grounds. At the same tlme B. H.
Jones, still assuming the repressnta-
tive capacity of general administrator,
made a counter motion in the district
court to dismiss tho proceedinge.

The court granted the countsr mo-
tion and denied the first motion, and
from this judgment the present appez]
was taken

Growing out of this was the gecond
section of the cass entitied Ricy H.
Jones, appellant, vs. the New York Life
Insurance company; appeal from the
Fourth distrlet court, Judge Smith
presiding.

The plaintiff eusd the New York Life
Insurance company to collect $1,500
upon an insurance polley upon the life
of Lewls H Jones. The defendant an-
swered that B. H. Jones and R, D,
Jones each ¢laimed the gald insurance
money 05 adminlstrator of the estate
of Lewis H. Jones, decsased; that {t
was lgnorant of the respective righte
of the claimants, and that it was not
It eolluston with either. It asked to
be permiited to pay the money into
caourt and be discharged. The order
was matde and the money pald imip
court, ]

The plaintlff clalmed that the polley
had been assigned to him, and that
It formed no part of the estata of the
decensed,

The court below ordered that plaln-
tif's motion for judgment on the
pleadings ‘he deniad and further or-
dered that B, H. Jones and R. D. Jones
be substituted as defendants Instead
of the defendant Insurance company
upon the lntter paying the 31,650 into
court. From this ruling the appeal was
taken.

WIIl Have a New Trial.

Philip T. Cook vs. the Bulllon-Beck
and Champion Mining company, ap-
pellant. The lower court was reversed
and a new triel ordersd, Opinlon by
Chief Justlee Merritt, cancurred in by
Judges Bartch and King.

The plaintiff récoverad o judgment in
the First distriot court for §3,000 dam-
ages for personal injuries sustained
while In the employ of the defendant
company. Cooke was working in the
Eurska-Hill mine and fell through a
boerd walk across the Daisy st
falilng 86 feet, droaking ona ol’_ﬁ
legs and othemwlse bruising and hurt-
Ing himgelf,

The defendants appealed on the
ground that the accident was mnot
caused by any negilgence of thelrs,

and If it was, the plaintiff had been
ig-ull_ty of contributory negligence, i

A §10,500 Judgment Stands.

delivered the oplnion and Assoclate
Justlee Bartch concurred. )

The plaintiff, on Octobor 1, 1893, was
# years of age. and on that date at-
‘tempted to cross the track of the de-
feadant rallway company &l a crossing
three-fourths of a mile from American
Fork station, when, by reason of a
plank having bean plated on the track
close to the north rail, making & trap
between the rall and the plank, her
foot was caught and so held that she
wag unable to extricate it and while
ghe was so held & passenger traln, com-
Ing from American Fork at
speed, ran over the child, crushing and
mangling her right leg and severing it
{rom her body, Negligence on the part
of thé railway company was alleged
and a suit brought to recover 335,000
Aamages. "

Oxn July 18, 1304, the case was tried
in the First district court, and the jury
returnsd & verdict for the plaintiff, as-
geseing her damages at $10,500,

Appeal was taken on the ground that
the damages were excessive and given
under the influence of passion and pre-
Judice, insufficlency of evidence and
errors in law ocourring at the trial

Another Heversnl,

Joseph Holt vs. Charles E. Pearson,
appellant. Judgment of the court be-
low was reversed. Opinlon by Chief
Justiee Merrltt conourred in by Assocl-
ate Justice King.

The action was brought to recover
$1.218.75 alloged to have been recelved
by appellant from respondent and
twanty-one other persons who hive as-
slgned their clalms to him. in excess
of the necessary charges and expenses
of obtalning desds for some forty 1As
of land situated in a boulavard twelve
rods In wiith which surrounded the
town of Bountiful in Davis county.

Judgment was entered In the lower
court for Holt

Agninst the Sonthern Paclfic.

James Chapman vs. the Southern
Paclic Rallway Company, appellant,
from the Wourth distriot court. The
gpinfon affirming the judgment of the
lower ecourt wvus  handed down by
Judge King and concurred in by
Judges dMerritt and Bartch,

This was a Sult for dumbges agalnst
the defendant company brought In the
Fourth district for personal injuries
recelved while in the employ of sald
company. The amount of damages
nsked was 310,000, but wwhen the case
was tried judgment was rendered for
$3.000 and costs of suit. An appeal
wai taken on the ground that the evi-
denge falled to Jusilfy the verdlet;
that the wverdict is against law; that
the daomages are exeessive. and that
errors occurred at the irinl and ex-
cefited to by defendant. The case was
argusd and submitted, It appears that
Chapman was employed in and about
a saw mill owned by taes defendant
company in Box Elder county, and
wlille performing his duty was thrown
on to the smw and his hand badly
out, hy reasan of the platform on
which he stood giving way.

HBarnes Agninst Cox.

A: E. Barnes vs. AL D. Cox. appel-
lant, from the Fourth district court.
The judgment of the lower court was
reversed and the case remanded with
permigsion to the plaintiff to amend |
his pleadings, Judge Barich dellvered |
the opinion, which was coneurred in
by Chlel Justice Merritt and Associate 1
Justice King.

The case was tried in the Fourth
district court at Logan before Judge
H. W. Smith, and judgment entered
for the possession of the premisss in
digpute nnd for $02.93 damages and
$127.10 coste, The appeal was taken on
the ground that the complaint doea
not state facts sufliclent for a cause
of gction. and thz judzment s author-
{zed,

United States Agninst Scott Elliott.

The Unkted States, appellant, ve, L.
A, Scott Elliott; judgment of the lower
court reversed. Oplnlon by Chief Jus-
tlce Merritt; eoncurred in by Judge
Bartch.

Miscellaneons Husiness.

J. H. Linck, appellant, vs, Salt Lake
Clity: mandate of supreme court of tha
United States dismissing the appeal
filed and remittitur ordered to {ssue.

A. 8§ Hendall vs. A, W. Raybould,
city audltor; demurrer to alternate
writ of mandate filed.

The faollowing gentlemen were ad-
mitted to practice nt the bar of the
sunreme court:

W. W. Thornton, E. W. MeDaniel,
Gay Lombard, Oscar Van Cott, J. 8.
Peevy, William B. Pittman, Nebekesr
Tibbs nnd Margetts.

A. €. Bishop, Republican nominee for
attorney general, was, on motion of
Attorney Brown, admitted ts practies
at the bar of the supreme court. The
examining committee reported that
they had examined Bismarck Snyder
and found him possessed of the neces-
sary qualifications to practice at the
supréme bar, and he was admitted ao-
cordingly. !

The supreme court then adjourned
until September 23,

How's This!

We offer One Hundred Dnllars Pe-
ward for any case of Catarrh that ean
not be cursd by Hall's Catarrh Cure!

F, . CHENEY & C€0. Props.,
2 Toledn, O.

We, the undersigned, have known
F. J. Cheney for the last fifteen years,
and belleve him perfectly honorable
in all business transactions and finan-
clally able to carry out any obligation
made by their firm.

WEST & TRUAX;
Whalesale Druggists, Toledo, O.
WALDING, KINNAN & MARVIN.
Whaolesale Druggistz, Toledo, O.

Hall's Catarrh Cure is taken Inter-
nally, acting directly upon the blood
and mucous surfaces af the syvstem.
Price T6 cents per bottle. Sgld by all
Drugglists. Testimaonials fres,

*'48, not 38 "Phane 83"

Natural non-carbonated WWasatka
Water, from Utah's Famous Madicinal
Eprings; sold at the Spring or dellv-
arad to your residence in demijohns at
10 cents per gallon. Telephone No. 242

It Sets the Pace

in style und elegant appearance, the

Warburton Dearby.

BROWN, TERRY & WOODRUFF €0.
142 Afaln Steast,

Savers griping palns of the stomach
and bowels inatantly and effectuslly
stopped by DeWltt's Colic and Cholera
Cure, Nelden - Judson, wholesale
agents.

Awarded 2
Highest Honors—World's Fair,

-Dm -

THANKING DOCTOR

Warm  Public

Feeling Over
Humanity,

a Great Practical

Doctor G. W. Shores’ Admirnble Provision for the Helicf and Cure of

Chronlo Sufferern, A Blessing to

Thousands—Latold Henefiis Acera-

Ing from His Splendidly Orzanized System of Tremtment and His
Famous Vegctable Medicines, That Cure Without Polson,

Under the most excellent s=ystem of |
treatment and care for the alck, origin- |
ated and organized by Doctor G. W, |
Shores, upon the golden ruls principle uri
humanity towarids the afiiicted, any suf-
feror, no matier how high, or low, how
distressed or hopeless, may apply any
lime_. either In person or by letter
Zion's Midical Institute and recelvs
from the hands of the most sucoessful
sprciallsi ‘of the age, the best care and
treatment known to the mwodern world,
&t o uniform nomilndl cost, and {s within ‘

at

the means and reach of everyone.
This generous provision (s not Hmited
1o sany mrilcular class of sickme=es. It
is pot restricted to putlénts suffering |
from any particolar dizease, [t apples
to all chronic infirmitles. Whaether the |
patlent suffers from ohronle kidney or
liver troubls or from rheumatism, skin
disease, asthmu. brounchitls, lung disease
or nervous disorders, the same sesuranes
of ridleal and insting benefits (s offered
to_all sufferera allke, |
Doctor G. W, Shores” famous policy of
a nominally low fes rate to all suffer-
ers_allke, is the mowt generous measure
of humanity for striotly export modical |
services ever Introducwd in the legitimase
mpocinlty praetice of the clvilized worlil
It |s considerably under one-fourth the
oustomAry ohnrges for professhonal sn:r—|
vices In elronie maladiea
In other words, Doctor . W, Shares |
|

has simply provided a sy=tem by which
the greatest possible banefits of modern
and eénlightened medivines are placed
within the reach of tha rich and the
poor exactly aliks, on absolutely the
sume footing, becauss under the Muw of
that =ystem. those of the nhombiost
meénns are provided with care, medicine
and trendment, equal to the best com-
manded by siclke milllonaires.

It 1s and has bheen a matter of obsir- |
vatlon that the people of this groat
country entertaln and manifest a vory
wirm Teeling towards Dectar . W.
Shores. It 15 expressed on all hands, 1t
I3 heard everywhere, a8 the sentiment of
& xreat community and copsidering the
{eng of thousandg in our midst, to whom

stor G. W. Shares’ perfect system of
troatment and famouws vegetahle madi-
cines that cure without polson, have
provan of so groat 4 bengflcenta: so un-
spealable a personal blessing, is 1t re. |
markiable that It should be 307 Would It
not be remarkabla if it were otherwise. |

CATARRH

PRAISE FROM THE MULTITUDE, i

Another Enormous Mass of Warm
Testimony from HRepresentative
People of Every Section of This
Great Inter-Mountonin Country,
HEARING STILL GETTING BETTER

—In writing you again. I am pi

stila that my hearing |s still gy

ter. - E. BRIDGES,
August 26th, 18%. Montpelier, Jduho,

SAVED MY LIFE—Your anti-constipa-
Hon pills have worked wonders for :Ew.

] they have saved my lifa afgr the doctors

could not help me, T revomunend tHein to

all who suffer from stomach or bowel | <

troubles, May God help you in your
n-oo-&:waork. C. H. vOIGT,
prague avamue, Spokane, Wash,
August Jih, 186

BETTER THAN EVER—I am happy
to Inform you that 1 am wtil better thun
when I last wrote  JOHN MARLEY,

Omeldu. Bannock Co., Idaho.

August Z5th, 1895,

WELL. PLIEASED WITH THE RE-|
SULTS—There is no queation but that
your medicines and trsatment are doing
me. great good, and I am well pleassd
|
1

with tlie results,
P L. K. THOMPSON,
Soldier Summit, Uah.
Angust 26rh, 1896,

IMPROVING ALL THE TIME-—] 4m
very much pleassd to say that [ am fm-
praving all the time and feel very thank-
tul to you and your splendid medicines. |

MRS, MABEL C. COLEMAN,

Woodside, Emery Co., Utah, |
August 24th, 1885 |
COULD NOT IMPROVE FASTER-—I |

have a good appetite now nnd am losin
thet tired feeling In the morndng= [ am |
well satisfled. Do not believe I could im- |
prove and faster. There I8 no u=a of my
trying to tell you how much I have im-
moved, for no ona would belleyve me that
could not mee the differsnce. I am not the
gamea man [ was. . J. QROSS,

Hox 185, Evanston, Wi

August 2th, 185

CATARRH MICH BETTER—Enc
plenged find $5.00 for =seond
treatment. ¥ sal considerable
ihan I did before taking vour medicines
My ox i mush better,

MRS E. WILIAIORE,
Cuche Junetion, Utah.
August 25th, 189,

TMPROVING SPLENDIDLY—I received
the medieines all right. 1 can foel that
I am Improving splendidly.

CARL N
YVernon, Tooole C
August. Zat, 18

TS0N,
. Utah,

; {
FEELING FRAT. WHLL T wm foaling |
real weéll now and hope (o recelve mors
medicines soon.
ARS. FRANK BROWN, ]
Bellevue, Idulo,
August Zird, 185 |

_GETTING BETTHE RIGHT ALONG— |

Enclosed please find money arder for &, *

| worst pain in one mintte.

for my l-?colnrl monti'e medlcines and

treatment, am gulting bhetter right
nlong. JOHN THOMAS, Jr.,
August, Iird, 1886 Lims, Mont.

A GREAT DEAL OF GOOD—Enclossd
Nnd $5.00 far snother month. Your mestl-
cines hnve donn me n great deal of good
wnd I hope now that 1 will continte o
Hoprove MARY A. WEEBSTER,

Frunklin, Iduho,
Auguat 2rd, 0.

CAN HEAR BETTER—I can repatt
®ood progress, My wile sugs that 1 san
henr hbetter. Will you pissse somud maore
medioines? N. M. HODGES,
Eaketown. Rich Co., Ulal.
August Zod, L85

EYES MUCH STRONGER—M5y health
Is much better. My head scarcely ever
mches now, a my £¥cs ard very mueh
stronger. 1 I pleasold and  =utisted

with my Improvemamnt,
CHAS. ERICKSON,
Ephraim, Uriah.

Avopu=st Zed, 186K

GETTING ALONG ALL 0. K—I am

Fetting alo all 0. I Am talting your
e pulisiy, 48 prescribed).
4 . GRAVER
Parowan, Utah.

August Jth, TE05

DOCTOR G. W. SHORES

"qun

Lt wnbe |

PRICE, $2 A BOX.

Positively (inwranteed 1o Cure Every Case of
Masal Catarrh. Catamhal diseases requine both
el and catstitution resiment. p

Directions for using De. G. W Shores” Famotia
cirative Hemedies in all catzrrhal cheonic Slsesses.
1 nave catarth, asthma, Sronchitls, Nay feves
y campilcxied affection of ihe nose, Ihrass
i tubes or lunps, wse De. Go W Sheres’ Ca-
arrh Cure, Cou ‘ure and Tonlc and Blood Pyri-
fier ta care the catarrfy stop the cough, <lesmse qud
the binad, Imprave the apoelite and digesiore.,
i complicated with kidney, lliver hisdder trouble.
e G W. Stores’ Kidoey and
It cases take one of D, b A
Wipation Piiis b bedtimn. [f yoar trouble s chyonid
2114 Jeen-seated ite Dr. G, W, Shotes personally
tar bis new symptom ST ll’:.: have your case dlags
dited and pet expert advice free

Dr. G. W. Sheres’ Tenlc and Bleod Purifier
learses and purifies the blood, gives atrength and
v . cures dyspepsia and all pervous Jlvesdes,
Price. $1 per bottle.
IJLr‘ sﬂ.ﬂ“'. Shores' Kidney and Liver Care

(%

cures all disepses of the kidoeys, liver and badder.
Price, §1 per bottle,
W. 3

Shores” Coogh Cure curesall coughe,
shecdons, One dese will stop
Keep a botele [n the houss. Largs

Dr.

spasmodic crmup.
sige bytties, Bic
Or. 0. W, Shores' Mountain Sage Ol sops (he

. fouifachn,
mally and in-

Fur headact
neuralia, crames
termnally. Prevents cires fiphtheria o wued in
fime- Keep a Dottie handy. Price, I5¢ a Sottle.

Dr. 0. W. Shores' Pepsin Yermiluge destrovs
inal worms and removes the Hite eoimd asr
It never falls. Prica

where they hatch and Ereed.
Scak L
“'Dr. G. W. Shores* Wintergreen Salve cires ol
dlseaves of the skin, Hemowves red spots and blaci
imples froms the face.  Heals obd sores In St S days,
rice, 15 3 bax
Dr. . W. Shores’ Anti-Constipation Pilis
ciires chironic constipation, sick headachs and bilisow

aftacky. Price, 25C 2 bottle

Thaese famous remedies a repared only by Doctos
G. W. Shores, Zion's Medical Institute, Sait Lake
Tiry, .

For aale by all first clasn drug-
gints and at Doector Shorex” offles,

or sent to any address on receipt of

RIS,

Catarrh and 212 didesses of (he eye,
enar, nose, throat, lusgs.stomaeh, Jv-
er, bawels.Kidoeys and bladder spl
all chronle private and aervous dis-
eases of both sexen, and discases of
women and children. Oflce honrs—
Forenoon, 9 to 12. Afterncon, 2 to
G. Evenlng, ¥ to 5 Sundsys, 11 &,
to 1 p. m. B0 a MONTH for Ca-
tarrh and ull Catarrhal Chroole s
eases—Medleines frea. Doctor Shores*
motto 1s “A Law Fer, Quick Cuare,
Miid and Palnless Treafment”™ 1§
you cannct come to the afMee send
stamp for Doctor Shores” new
Symptom lint and have your case 4.
agnosed and get expert advice free

LION'S MEDICAL INSTITUTE,
Dr.G.W.SHORES

CHIEF CONSULTING PHYSICTIAN.

DR. C, C. SHINNICK,

Assiatant Consnlting Phryalcians
84 East Second Somth Street, Snlf
Lake Clty.

TYPEWRITER

PAPERS

CARBONS, RIBBONS, AND

HERREW
IEW YEAR CARDS,

LETTER COPYING BOOKS.

EDISON MIMMEOGRAPHS,

Hammocks and Croquet at Cost to Close Them Out

Telephone 166,

120 MAIN

WESTERN BOOK &
STATIONERY CO.

The First Thiog (o Remember

—I8 THAT-

We Are m Business It

Hake Money

Wa do not e:peet‘ to get rich this year, but by treating our
patrons right and dividing our profits with them we expect ta

sake money for both of us.

OUR NEW CO-OPERATIVE PLAN

. Bhould be Investigated. Wa huy for cash, consequently seil
‘everything in line, J

the grocery




